REGULAR MEETING
COUNCIL OF THE CITY OF MONTGOMERY
FEBRUARY 3, 20151 5:00 P.M.

The Council met in regular session on Tuesday, February 3, 2015, at 5:00 p.m., in
the Council Auditorium, City Hall, with the follow ing members present:

PRESENT: BOLLINGER, SMITH, LARKIN, BURKETTE,
CALHOUN, DOW, LEE, JINRIGHT -8
ABSENT: PRUITT -1
President Charles Jinright presided as Chairman of the meeting, and Brenda Gale
Blalock, City Clerk, served as the Clerk of the meeting. The meeting was @ped with the
invocation by Councillor Smith, and the Pledge of Allegiance.
Councillor Pruitt entered the Council Chamber at 5:05 p.m.

Councillor Lee left the Council Chamber at 5:05 p.m.

Councillor Dow made a motion to adopt the January20 2015, Work Session
Minutes, as circulated, which motion carried with the following vote:

AYES: BOLLINGER, SMITH, LARKIN, BURKETTE,

CALHOUN , DOW, JINRIGHT -7
NAYS: NONE -0
ABSTAINED: PRUITT -1
ABSENT: LEE -1

Councillor Lee entered the Council Chamber at 5:06 p.m.

Councillor Dow made a motion to adopt the January20, 2015, Regular Council
Minutes, as circulated, which motion carried with the following vote:

AYES: UNANIMOUS --9
NAYS: NONE -0
ABSTAINED: NONE --0
ABSENT: NONE -0

The Clerk stated this was the time and place to hear and consider the following
proposed resolution:

RESOLUTION NO.

WHEREAS, pursuant to Resolution No. 42014, the right to operate a business in
the City of Montgomery was revoked for The Centennial Hill Bar and Grill, 954 Highland
Avenue; and

WHEREAS, said Resolution resolved that no license be issued for thiscation
without Council approval; and

WHEREAS, a business license was granted this location in error without Council
approval but said license expired December 31, 2014; and

WHEREAS, Samuel Brown, d/b/a HAC, 954 Highland Avenue has made
application for a business license for a rental hall, and application has been forwarded for
Council approval pursuant to Resolution No. 42014

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MONTGOMERY, ALABAMA, Samuel Brown, d/b/a HAC, 954 Highland Avenue, be and
is hereby approved for a business license.



Mr. Samuel Brown was present representing this item. Mr. Brown stated he had a
petition of names in support of this license; however, he did not present the petition to the
Council.

Councillor Lark in made a motion to deny the foregoing resolution, which motion
carried with the following vote:

AYES: UNANIMOUS -9
NAYS: NONE --0
ABSTAINED: NONE -0
ABSENT: NONE --0

The Clerk stated this was the time ad place to hear and consider the following
proposed ordinance:

ORDINANCE NO. 10-2015

AN ORDINANCE AUTHORIZING PURCHASE/SALE AGREEMENT AND SALE OF
REAL ESTATE FOR ECONOMIC DEVELOPMENT AT 301 BIBB STREET

WHEREAS, the City of Montgomery, Al abama (
1

| ocated at 30 Bi bb Street, as more particul s
(APropertyo); and

WHEREAS, the Property is surplus property no longer needed forpublic or
muni ci pal purposes, and it is in the publicos
the City may have in and to the said Property be transferred and conveyed to NPH

|l nvest ment s, Il nc., for the r eddwnoWwmoapemamt of t

WHEREAS, it is advantageous and in the public interest of the City to boost
economic development, including without limitation the redevelopment of downtown
properties, including the Property located in its downtown area for the purpse of
promoting the economic development of the City; and

WHEREAS, Ordinance 322012 previously approved a Purchase/Sale Agreement
for 301 Bibb Street with Projects and Investments, LLC, however, Projects and
Investments, LLC, failed to timely develop tle property and the City of Montgomery
exercised its right of repurchase in October 2014; and

WHEREAS, the City Council of the City of Montgomery now hereby authorizes the
Mayor to enter i nto and execute the Puwr,chase
wherein the City agrees to sell to NHP Investments, Inc., the Property identified in Exhibit
AAO, for a total Purchase Price of $325, 000,
amount of $10,000, with the balance in cash at closing; and

WHEREAS, said sale and conveyance are conditioned upon the finalization of a
Development Agreement for the Property, the minimum terms for which are attached as
an exhibit to the Purchase/ Sale Agreement, wh
including pre-closing, to an affiliated corporation or limited liability company.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Montgomery
as follows:

Q) The Council has determined that the sale of the Property is for valid and
sufficient public purpose, notwithstanding any incidental benefit accruing to any
private entity or entities, and is for the purpose of promoting the economic
development of the City of Montgomery; and

(2)  The City hereby grants to the Mayor the authority to negotiate, enter into
and execute the Purchase/Sale Agreement attached in substantially final form as
Exhibit ABO and any and all rel ated other



(3) The City hereby approves said Purchase/Sale and Todd Strange, as Mayor, is
hereby authorized to sign andexecute said Purchase/Sale Agreement; and to enter
into said development agreement, attached as exhibit to said Purchase/Sale
Agreement, if they are necessary to close with NHP Investments, Inc.; and to
execute Statutory Warranty Deeds and/or related othedocuments and instruments.
The Property is to be conveyed subject to the following:

1. Any lien or charge for general or special taxes or assessment not yet
delinquent.
2. By its acceptance of this conveyance, Grantee, for itself and its successors

and assigns, hereby acknowledges and covenants (i) that Grantee accepts the
Property AAS I S0 and AWITH ALL FAULTS,
and waives any claim against Grantor relating to the nature and condition of

the Property, including, without limitation, the environmental condition

thereof.

3. Any covenants, conditions or restrictions running with the title; and

And to execute any and all other documents and instruments pertaining thereto.

0



EXHIBIT A
Property Identification
Property: 301 Bibb Street, Montgomery, AL 36104
Parcel Number: 03-11-01-12-04-404-020.000

Beginning at the SW corner of the intersection of Bibb and Lee Streets and run Westerly along
Lee Street, S 25°05°45” E, 204.44 feet to a PK nail: Thence leaving said Westerly RO.W., S
68°58°12” W, 175.60 feet to a PK nail: Thence N 25°00°50” W, 204.09 feet to a Rail Road Spike
on the Southerly R.O.W. of Bibb Street; Thence along said Southerly R.O.W., N 64°51°20” E,
175.31 feet to the Point of Beginning. Said described property lying in a portion of the SE 4 of
Section 12, T-16-N, R-17-E, Montgomery County, Alabama and contains 38,839 square feet
(0.823 acres more or less).

The above description is taken from survey dated October 19, 2012 by W. Darrell Hyatt,
Alabama license No. 16673, an image from which is below:

OF ALARAVA o
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EXHIBIT B (13 pages)

STATE OF ALABAMA )

COUNTY OF MONTGOMERY )

PURCHASE/SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT (this "Agreement”) is made and
entered into by and between CITY OF MONTGOMERY, an Alabama Municipal
Corporation (hereinafter referred to as "Seller”), and NPH Investments, Inc., a
Mississippi corporation, or its assigns, but subject to the provisions of Paragraph 17
below (hereinafter referred to as "Buyer");

1. PURCHASE AND SALE.

11 Subject to the conditions set forth in section 1.2, Seller hereby agrees to sell
and convey to Buver, and Buyer hereby agrees to purchase and take from Ewller under and
subject to the terms, conditions and provisions hereof, that certain real property located in
the City and County of Montgomery, State of Alabama, described as follows:

Beginning at the SW corner of the intersection of Bibb and Lee Street and run Westerly
along Lee Street, S 25%05'45” E, 204.44 feet to a PK nail:  Thence leaving said Westerly
R.O.W., $68%5812" W, 175.60 feet to a PK nail; Thence N 25°00°50”W, 204.09 feet to a Rail
Road spst on the Southerly RO.W. of Bibb Street; Thence along said Southerly ROW, N
64°51°20” E, 175.31 feet to the Point of Beginning. Said described property lying in a
portion of the SE 44 of Section 12, T-16-N, R-17-E, Montgomery County, Alabama and
contains 38,839 square feet (0.823 acres more or less).

Address: 301 Bibb Street Montgomery, AL 36104
Parcel No:  03-11-01-12-04-404-020.000

1.2 This Agreement to purchasc and scll is subject to the approval of the sale by
the City Council of the City of Montgomery.

2. PURCHASE PRICE.

21 The purchase price of the Property (the “Purchase Price”) shall be $325,000
(Three 1undred Twenty-Five Thousand Dollars and no/100). The Purchase Price shall be
payable by Buyer as follows:

(@)  The sum of Ten Thousand and No/100 Dollars ($10,000), as Earnest
Money (the "Earnest Money"), to be deposited by Buyer with Glenn D. Everton, Attorney,
of Griffin, Clift, Everton & Maschmeyer, PLLC, 6489 Quail Hollow #100, Memphis, TN
38120, as escrow agent (the “Escrow Agent”), within two (2) business days after Buyer's

receipt of a fully executed copy of this Agreement.



(b)  The balance of the Purchase Price, after deductions for credits and
prorations as herein provided, shall be paid in full by Buyer at the Closing by cashier’s or
certified check or wire transfer. The Earnest Money shall be paid to Seller at closing and
credited against the Purchase Price.

(¢)  Seller and Buyer hereby authorize the Escrow Agent to hold the
Earnest Money in trust pending the fulfillment of this Agreement. The Escrow Agent is not
a party to this Agreement and does not make any warranty or representation to the Buyer
regarding the subject matter of this Agreement and does not warrant or guarantee
performance of any covenant, agreement, representation or warranty to the Buyer. Any
check or other form of payment representing the Earnest Money will be deposited into an
escrow account and shall be held without interest or other charges to or for the benefit of
any party. In the event either Buyer or Seller claims the Earnest Money, the Escrow Agent
has the right to request from the other party a written release of liability which authorizes
the release of the Earnest Money. Further, without the written authorization of the other
party, the Escrow Agent, shall, at its option, either retain the Earnest Money until there is a
written agreement among the parties or interplead the disputed portion of the Earnest
Money into court. The Escrow Agent shall be entitled to deduct from the Earnest Money
any court costs, attorney’s fees and other expenses relating to the interpleader, as well as
an administration fee on account thereof.

22 The Purchase Price has been determined and calculated at a reduced rate as
a stimulus to economic development. As part of the consideration of the sale at such
reduced purchase price, Buyer covenants and agrees to and shall, within fifteen (15)
months of the closing, commence the construction/development on and to the Property, in
accordance with the plan to be submitted by Buyer to Seller and approved by Seller, and
complete said construction/development and plan as approved by Seller in the
Development Agreement. In the event of a failure to fulfill this covenant, all legal and
equitable remedies, including injunctive relief, specific performance, damages and
REVERSION of the Property to the Seller, shall be available to the Seller. In the event
Seller elects for the Property to revert to it, upon thirty (30) days written notice to Buyer,
title to the Property together with any improvements shall automatically revert to the
Seller and Buyer shall execute and deliver a statutory warranty deed re-conveying
property to Seller. Upon reversion, Seller shall return and pay over to Buyer the Purchase
Price less $10,000 and the 7% commission paid to Moore Company Realty, whereupon
Buyer shall have no other recourse against Seller. No failure on the part of the Seller to
enforce any covenant herein, nor the waiver of any right hereunder by the Seller, shall
discharge or invalidate such covenant or any other covenant, condition or restriction
hereof, or affect the right of Seller to enforce the same in event of subsequent breach. THE

PROVISIONS OF THIS PARAGRAPH 2.2 SHALL SURVIVE THE CLOSING.

A



3. INSPECTION PERIOD and RIGHT OF ENTRY:

3.1  Buyer shall have a period of one hundred eighty (180) days after the
effective date of this Agreement, (“Inspection Period”) to satisfy itself as to any or all
matters or conditions pertaining to the property and the intended use and development
thereof. Additionally, Buyer and Seller agree that during the Inspection Period, both
will negotiate a Development Agreement diligently, in good faith, and with due speed
(“Development Agreement”). The agreed-upon Development Agreement shall be
incorporated herein as Exhibit “A” and will include a description of the scope - with
minimum expectations described in the Exhibit “A” - and the expected schedule for
development, identifying major milestones to completion. Buyer shall have the right to
inspect the Property, to conduct a land use, engineering and environmental studies and
reviews with respect to the Property, to conduct a market analysis of the Property and
the intended use thereof, to confirm and seek, as necessary, zoning, zoning variance(s)
and other governmental land use approvals, permits and licenses with respect to the
Property and the intended use thereof. Notwithstanding anything contained in this
Agreement to the contrary, in the event Buyer determines, in its sole and absolute
discretion, that the Property is not satisfactory for any reason, Buyer shall have the right
to terminate this Agreement at any time, without explanation for its reason of
termination, on or before the expiration of the inspection period by delivering to Seller
Buyer’s notice in writing (“Termination Notice”), and in such event, the Earnest Money
shall be refunded to Buyer and all rights and obligations hereunder shall cease and
terminate. In the event this Agreement is not terminated by Buyer within the Inspection
Period, it shall be deemed accepted and the parties hereto shall proceed to close this sale
as set forth herein.

3.2 Buyer will be furnished access to the Property for the purpose of assessing
its condition and allowing Buyer to make Buyer’s own determination as to whether or not
Buyer wishes to purchase the Property. Accordingly, by consummating this sale, the
Buyer shall be conclusively deemed to have accepted the Property and any and all
buildings and improvements thereon in its then “AS IS” “WHERE 1S” and “WITH ALL
FAULTS” condition, both as to property defects seen and unseen and conditions natural or
artificial, without any warranties, express or implied (with the exception of any warranty
of title provided for under the deed) and the Buyer hereby releases and discharges the
Seller and its agents, servants and employees from any and all liability or claims of liability
arising from or as the result of any condition existing on, in, above or under the Property
or any buildings or improvements thereon, including, without limitation, the
environmental condition thereof.

3.3 Upon execution of this Agreement, Buyer, its agents, employees and all
other persons authorized by it, or any of them, are permitted to enter upon the Property
and to obtain and perform such tests, studies and maps as Buyer may deem necessary
or advisable including, but not limited to, percolation, soil, hazardous waste,
environmental, engineering, and geological tests and studies. Prior to closing, Buyer
may obtain a current survey of the Property prepared by a surveyor acceptable to
Buyer, and Buyer, and its respective agents, employees and contractors, shall have the

A



right to enter upon the Property for such purpose. Any drilling and coring holes shall be
filled upon completion of testing. All investigation -derived waste, including without
limitation drilling waste, ground water and cuttings, shall be promptly handled,
characterized and disposed of properly and in accordance with all local, State and
Federal requirements.

4. GOVERNMENTAL APPROVALS. Except as otherwise provided below in
this Paragraph 5, Buyer is hereby authorized to seek and obtain any and all permits,
licenses, site and development plan approvals, permits and authorizations, zoning
variance approvals, curb-cut approvals, and any and all other approvals or consents as
Buyer may deem necessary in connection with its proposed acquisition, development and
use of the Property and Seller agrees to cooperate with Buyer in such endeavor. If any
such applications, approvals or permits are required to be sought in Seller's name, Seller
shall upon Buyer's request seek same without cost to Seller. As part of the consideration
for Buyer's payment of the Purchase Price, Seller shall assign, transfer and convey to Buyer
at Closing all permits, approvals, licenses, site and development plans affecting the
Property issued in Seller's name which Buyer requests Seller to assign to Buyer and shall
deliver such originals in Seller’s possession to Buyer at Closing, provided such permits,
licenses, approvals, and plans are assignable. BUYER SHALL NOT REZONE, OR
ATTEMPT TO REZONE, THE PROPERTY, OR ANY PORTION THEREOF, PRIOR TO
CLOSING THIS SALE WITHOUT THE PRIOR WRITTEN CONSENT OF SELLER.

If Buyer closes the transaction and files for the appropriate permits for its intended
use, and the permits are not approved by the appropriate governmental authority, Seller
agrees to purchase the property back less $10,000.00 and the seven percent (7%)
commission paid to Moore Company Realty.

5. BUYER'S INDEMNIFICATION.  Buyer hereby agrees to and shall
indemnify and hold harmless Seller and from any and all damages, claims, costs and
expenses (including, but not limited to, reasonable attorney’s fees) arising from any injury
or death to persons or damage or destruction to property arising from the acts or
omissions of Buyer, its agents, employees or independent contractors, their respective
agents or employees, on or near the Property. THIS PROVISION SHALL SURVIVE THE
CLOSING.

6. SURVEY. Buyer, at its expense, may procure a current boundary survey of
the Property (the “Survey”) prepared by a Surveyor acceptable to Buyer (the “Surveyor”).

7. TITLE. Upon approval by the Montgomery City Council, Seller shall, at its
expense, provide Buyer with any existing title insurance policies and existing surveys
which are in Seller’s possession or readily available to it and an updated abstract of title
(the “ Abstract”) pertaining to the Property. During the Inspection Period, Buyer may, at its
expense, obtain a commitment (the “Title Commitment”) from a title insurance company
designated by Buyer (the “Title Company”), acting through its local agent for the issuance
of an owner’s marketable fee simple title insurance policy (the “Title Policy”) on the
Property in the amount of the Purchase Price. Seller shall, at its expense, deliver a






